








Further, amici States’ brief presents recent evidence of the long-lasting,
devastating effects that child rape has on its victims. See Amici States’ Br., at 23-26.
These studies, which explain the unique harms children endure when they are the
victim of rape, see id., are not the focus of the parties’ briefs. Because this evidence
provides some of the context for the considerations state legislatures continue to
undertake in deciding whether the crime of child rape is deserving of the death
penalty, amici States’ participation in oral argument will be of assistance to the Court,
see SUP. CT. R. 28.4.

II. BECAUSE AMICI STATES’ STATUTES PERMITTING CAPITAL PUNISHMENT FOR
NONHOMICIDE CRIMES REPRESENT THE NATIONAL TREND, AMICI STATES
HAVE A STRONG INTEREST IN THE RESOLUTION OF THIS CASE.

The Louisiana Supreme Court noted that, at the time of its decision, fourteen
States plus the federal government had statutes permitting capital punishment for
some nonhomicide crimes, 957 So.2d, at 786, including the five States that permitted
the death penalty for child rape, id., at 785. In 2007, Amici State Texas became the
fifteenth and the sixth State, respectively, to pass such a statute. Five of the fifteen
States are amici States.

Amict States represent the current national trend toward permitting capital
punishment for some nonhomicide crimes. As the Louisiana Supreme Court found,
“the number of jurisdictions allowing the death penalty for nonhomicide crimes more

than doubled between 1993 and 1997," Kennedy, 957 So.2d, at 788. And five States

have made child rape a capital crime since 1996. See Amict States’ Br., at 16.



Additionally, five other States, including the amici States of Alabama, Colorado,
Mississippi, and Missouri, are actively considering legislation that would make capital
punishment available for child rape. Seeid., at 10 n.1. As amici, the States enacting
these statutes have a substantial interest in ensuring that the Court recognizes the
trend represented by these statutes.

In recognition of the important and independent interests of the States, the
Court has often granted motions for divided arguments. See, e.g., Smith v. Texas, 127
S. Ct. 855 (2007); Holmes v. South Carolina, 546 U.S. 1162 (2006); Halbert v.
Michigan, 544 U.S. 969 (2005); Clingman v. Beaver, 543 U.S. 1041 (2005); Jackson v.
Birmingham Bd. of Educ., 543 U.S. 953 (2005); City of Littleton v. Z.J. Gifts D-4,
L.L.C., 541 U.S. 901 (2004); Aetna Health, Inc. v. Davila, 540 U.S. 1175 (2004); City of
Boernev. Flores, 519 U.S. 1088 (1997). Amici States respectfully submit that the Court

would benefit from divided argument in this case. See SUP. CT. R. 28.4.
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